H. Gary Cook, Ph.D.
Director of Research, WIDA Consortium
1025 West Johnson St, MD #23
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Dr. Zollie Stevenson Jr.
Director, Student Achievement and School Accountability Programs
Office of Elementary and Secondary Education
U.S. Department of Education
400 Maryland Avenue, SW
Washington, D.C. 20202
Dear Dr. Stevenson:
SUBJECT: Reconsideration of October 17, 2008 Notice of Final
Interpretation, Interpretation #8
The Office of English Language Acquisition posted a notice of final interpretation
(NFI) on several provisions related to English language proficiency (ELP)
assessments and accountability in the No Child Left Behind Act of 2001 (NCLB)1 .
Of particular interest here is interpretation #8 of that NFI, cited below.
8. AMAOs and the Use of Cohorts: Final Interpretation. The Secretary
interprets Title III to mean that (a) States may, but are not required to,
establish “cohorts'' for AMAO targets, calculations, and determinations;
and (b) if States set separate AMAO targets for separate groups or
“cohorts'' of LEP students served by Title III they may do so based
only on the amount of time (for example, number of years) such
students have had access to language instruction educational
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programs [emphasis added]. The plain language in section 3122(a)(2)(A)
of the ESEA specifically provides that, in developing AMAOs, States must
take into account the time a student has spent in a language instruction
educational program. It is the Secretary’s interpretation that it would be
inconsistent with this statutory language to set different expectations for
different Title III-served LEP students on any other basis, such as
students' current language proficiency, individual abilities, or time residing
in the United States.
Only allowing years in program to be used to identify cohorts is of particular
concern for AMAO 1 (district accountability for student growth). Studies have
shown that students at different language proficiency levels and grades have
systematically different growth rates 2 . These differing growth rates occur for
many reasons, e.g., the increasing complexity of language as students gain
proficiency, maturational constraints on learning language as students grow older,
different types of academic language expectations in later grades. If students
inherently differ in their growth rates based on initial proficiency level, grade (age)
or proficiency level and grade, establishing a growth-based accountability system
that ignores these observed characteristics is likely to introduce bias.
Interpretation #8 does not allow states to establish cohorts based on proficiency
level or grade. In fact, it explicitly prohibits this option. The only allowable cohort
category is “time in instructional educational programs” (time-in-program). Can
the time-in-program cohort metric adequately guard against growth bias? How
does a growth-based accountability system based on time-in-program compare
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to other growth-based accountability systems? Addressing these questions is the
focus of this paper.
Four different methods of establishing AMAO 1 are examined using ACCESS for
ELLs® assessment data from 15 WIDA Consortium states. For these analyses,
states’ student records were matched across two test administrations. AMAO
methods were applied to all student records having two data points. The four
methods are as follows:

Method 1 (USDE Sanctioned method)
One static growth target is applied across all grade clusters. To establish this
target, districts’ growth in composite proficiency-decimal scores are ranked;
district growth values at the 20th percentile were used as the target. This target is
applied to students in each district, and districts that meet and do not meet this
criterion are identified.

Method 2 (New USDE interpretation based on cohorts using time-inprogram-linear growth)
One static growth target is applied across grade clusters as in Method 1. The
difference with this method is that it uses time-in-program as the cohort variable
and assumes a 5-year timeframe to English proficiency. Since time is a variable,
an exit level needs to be selected, e.g.., it takes 5 years to attain a composite
proficiency score of “X.” Here the exit criterion will be an ACCESS for ELLs®
composite proficiency-decimal score of 5.0. This value is consistent with many
WIDA states’ exit criterion. The growth criterion will be 0.80 composite
proficiency-decimals per year. We obtain this criterion by dividing 4.0 by 5. The
lowest possible composite proficiency score on the ACCESS for ELLs® is 1.0,
and the exit score is 5.0. The difference between the two is 4.0, and that is
divided by 5 years (the required program completion timeline). Any student who
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has a composite proficiency growth rate of 0.80 or greater is judged as meeting
the growth criterion; all others are judged as not. Students who have been in
programs 5 years or more are 0 by definition. The proportion of students meeting
this criterion is identified for each district. District proportions are ranked and the
proportion that associates with the 20th percentile is used as the AMAO 1 target.

Method 3 (New USDE interpretation based on cohorts using years as the
criteria-non-linear growth)
The total amount of growth and time to exit is the same as in Method 2 (i.e., a
total composite proficiency score gain of 4.0 and 5 years to complete the
program). However, a non-linear growth model is used instead. This method
uses the following criteria by year: year 1 = 1.7, year 2 = 1.1, year 3 = .6, year 4
= .4, and year 5 = .3. Any student meeting or exceeding the growth criteria for
their year in program is judged as meeting growth; all others do not meet criteria.
Any student with 5 or more years in program is judged to not be meeting criteria
by definition. The proportion of students meeting this criterion will be identified for
each district. Districts will then be ranked, and the 20th percentile will be selected
as the growth target.

Method 4 (Currently non-sanctioned method based on Cook, et al. (2008))
This method uses the AMAO targets listed in Table 8 of Cook, et al., (2008). See
the Enclosure for more detail. The AMAO procedures in this reference apply
different growth criteria based on students’ grade-level cluster and proficiency
level. Districts that do and do not meet growth targets will be identified.
Across states, a total of 322,323 students had matched records, and 1,549
districts were used for analyses. Because of a potential bias within small sample,
any district having less than 25 ELL students was removed from the sample. To
compare methods, a variety of different district variables were analyzed including
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the number of ELL students, average time-in-program, district’s average
ACCESS composite growth rate, percent of students by grade cluster, and
percent of students by proficiency level.
Table 1 displays summary statistics from the sample used in these analyses.
Across the 1,549 districts, there was an average of 438 ELLs per district. But
notice that the standard deviation (STD) for the average number of students is
huge (STD = 2396.0) relative to the mean. This indicates that there is substantial
variability in the number of students in districts. The median number of students
in districts is 102.0, which suggests a much skewed distribution in district size.
Half of the districts in this sample have 102 or fewer ELL students.
Table 1: Summary Statistics
Characteristic
Average # Students
Mean District Growth Rate
Mean Time in Program
Percent Special Education
Percent at Grades K-2
Percent at Grades 3-5
Percent at Grades 6-8
Percent at Grades 9-12
Percent at Grades K-5
Percent at Grades 6-12
Percent at Prof. Level < 1.0
Percent at Prof. Level 1.0-2.0
Percent at Prof. Level 2.1-3.0
Percent at Prof. Level 3.1-4.0
Percent at Prof. Level 4.1-5.0
Percent at Prof. Level 5.1-6.0
Percent at Levels 1.0-3.0
Percent at Levels > 3.0

Mean
438.1
0.8
1.3
9.6%
43.0%
22.1%
16.9%
18.0%
65.1%
34.9%
0.1%
19.1%
21.1%
31.3%
19.8%
8.5%
40.3%
59.7%

Total Number of Students in Sample
Total Number of Districts in Sample
Total Number of States in Sample

STD
2396.0
0.3
0.8
11.4
16.0
8.9
8.9
20.9
--0.4
10.3
7.1
7.7
8.5
7.4
---

Min
26
-0.3
0.0
0%
0%
0%
0%
0%
--0%
0%
0%
0%
0%
0%
---

Max
81,117
2.5
6.6
100.0%
100.0%
65.4%
100.0%
100.0%
--5.7%
97.3%
54.4%
68.6%
56.2%
64.5%
---

322,323
1,549
15
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Slightly less than 2/3 (65.1%) of students in sample districts are in elementary
grades, and around 60% of students have initial (i.e., first observable data point)
WIDA proficiency levels greater than 3.0.
Table 2 displays the results of analyses comparing each AMAO 1 method by
different district characteristics: number of districts identified, percent of districts
identified, average number of students in district, mean district time in program,
mean district growth rate, percent of students in elementary and secondary
grades, and the percent of students at low (≤ 3.0) and high (>3.0) proficiency
levels.
Table 2: Comparison of Districts Meeting or Not Meeting Each Method by Key
Characteristic

Characteristic

Sample

Method 1
Not
Met
Met
309
1240

Method 2
Not
Met
Met
309
1240

Method 3
Not
Met
Met
310
1239

Method 4
Not
Met
Met
310
1239

1,549
Districts
Percent of
100.0%
19.9%
80.1%
19.9%
80.1%
20.0%
80.0%
20.0%
Districts
322323
------Students
Average #
438.1
242.7
486.7
230.4
489.8
328.7
465.4
315.8
Students
Mean Time in
1.30
1.39
1.27
1.70
1.19
1.37
1.28
1.37
Program
Mean District
0.80
0.35
0.91
0.40
0.89
0.41
0.89
0.41
Growth Rate
Percent at
65.1%
56.7%
67.2%
56.3%
67.3%
56.8%
67.2%
59.1%
Grades K-5
Percent at
34.9%
43.3%
32.8%
43.7%
32.7%
43.2%
32.8%
40.9%
Grades 6-12
Percent at
40.3%
36.8%
41.2%
35.2%
41.6%
41.8%
40.0%
39.4%
Levels ≤ 3.0
Percent at
59.7%
63.2%
58.8%
64.8%
58.4%
58.2%
60.0%
60.6%
Levels > 3.0
Method 1 = static growth rate without cohorts (i.e., not accounting for year-in-program)
Method 2 = static growth rate with year-in-program cohorts – linear approach
Method 2 = growth rate with year-in-program cohorts – non-linear approach
Method 4 = growth rate accounting for different grades and proficiency levels (Cook, et al., 2008)

80.0%

468.6
1.28
0.89
66.6%
33.4%
40.6%
59.4%

The first column in Table 2 shows district characteristics, and the second column
displays sample statistics. Remaining columns show statistics for districts that
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are not meeting (Not Met) or are meeting (Met) method target percentage rate of
growth. Since all methods use the 20th percentile starting point, 20% of districts
do not meet any method’s criteria, by definition. Method 3 and 4 identify one
more district than do Methods 1 or 2. For all methods, districts not meeting
growth targets have, on average, smaller numbers of ELLs, with Methods 1 and
2 having the smallest averages. Said differently, Methods 1 and 2 tend to identify
smaller districts as not meeting criteria when compared with Methods 3 and 4.
Districts that meet criteria have lower average time in program values across all
methods. This finding could be interpreted in many ways. It could be that these
districts move students through proficiency levels faster than other districts. It
could also be that these districts have higher proportions of new students, thus
lower average time-in-program values. It could even be some combination of
both. Regardless, districts meeting criteria have lower average time-in-program
values. The largest difference between districts meeting and not meeting criteria
relative to time-in-program is Method 2 (Not Met = 1.7, Met = 1.19). The smallest
differences are seen in Methods 3 and 4.
The overall mean district growth rate is a composite proficiency score of 0.80.
Across all methods, districts identified as not meeting criteria have noticeably
lower district growth rates. That should not be a surprise since, by definition,
AMAO 1 is designed to discriminate between faster and slower growing districts.
Notice, however, that districts not meeting criteria for Methods 3 and 4 have
higher growth rates. Since these methods have differential growth targets based
on either year in program (Method 3) or proficiency level and age (Method 4),
districts with slightly higher growth rates are identified. This may not be a bad
thing. It may reflect that districts are being held accountable for growth across a
broader spectrum of students, (either at different proficiency levels, grades or
time-in-program).
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Approximately 2/3 of students in districts are at elementary grades. Across all
methods, districts identified as not meeting criteria have higher proportions of
students in secondary grades than those not identified. It could be that middle
and high schools are struggling to maintain ELL student growth due to program
effects. Anecdotally, this is a common perspective. It could also be that students
grow more slowly in these grades as a natural part of language acquisition, which
seems to be what previously referenced sources suggest. It could be a
combination of issues. Of all methods, Method 4 identifies the smallest proportion
of middle and high school students, i.e., 40.9% versus 43.2%, 43.7%, or 43.3%.
By design, Method 4 accounts for different growth at middle and high school
grades, so this is not surprising.
On average, districts have 40% of students at low proficiency levels (i.e., ≤3.0).
Districts identified as not meeting Methods 1 and 2 criteria have fewer students
at lower proficiency levels than the sample, which means that these methods
identify districts with more students at higher proficiency levels. Methods 3 and 4
identify students at rates similar to the sample. Again, Methods 3 and 4 adjust for
different growth rates based on time-in-program, proficiency level or grade band.
It would be unfortunate if an accountability system identified districts as not
meeting AMAO 1 targets simply due to student population characteristics. The
point of NCLB 3 and specifically the provisions in Title III addressing AMAOs
(Section 3122) is to identify districts that serve students well and those that do
not. When comparing each of the four AMAO methods, there do seem to be
disturbing trends, specifically for Method 1 and 2. Methods 1 and 2 tend to
identify districts with smaller numbers of students, lower overall growth rates,
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higher proportions of secondary students, and higher proportions of higher ELP
level language learners. If, as researchers suggest, students at different ages
and proficiency levels grow at different rates, we should expect to see AMAO
methods that don’t account for different growth rates to bias toward districts with
higher proportion of early grade or low proficiency level students. This is in fact
what we are seeing in these data. Methods 3 and 4 provide different growth rates
based on student characteristics. Method 3, we believe, is currently federally
approved and Method 4 is not. Both methods seem to identify similar types of
districts as not meeting AMAO criteria. At a minimum, states should consider
adopting Method 3 as their AMAO 1 model. But if Method 4 offers similar findings,
why prevent it from being used by states? Research and most teachers who
have taught ELLs indicate that students grow at different rates based on their
age and starting proficiency level. Some of the growth differential between
grades and proficiency levels may be a result of program effects. But much of the
difference is surely in how students are empirically found to learn a second
language. Should accountability systems be mandated that routinely ignore this
reality?
As a result of my analyses, I respectfully request that the US Department of
Education provide relief from interpretation #8 of the October 17th Notice of Final
Interpretation. Specifically, I request that this interpretation remove the
requirement to set up cohorts only by time-in-program. I recognize that
3122(a)(2)(A) specifically says that AMAOs should be set up such that they
reflect “the amount of time an individual child has been enrolled in a language
instruction educational program….” However, this could be with an AMAO 2
method that requires a specific time that students could attain proficiency, say 5
years. If students don’t attain proficiency in 5 years, they could be identified as
not meeting the AMAO 2 criterion. This type of interpretation could also apply to
AMAO 1 by stating that students who have been in instructional programs for
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more than 5 years by definition do not meet the growth criterion. If states adopt a
time-in-program requirement for AMAO 2, I don’t believe it is necessary to apply
such a time-in-program requirement to AMAO 1. In my view, the current
interpretation of cohorts by time-in-program only is onerous. If this interpretation
were revised, I believe we would better identify districts that are struggling and
not over-identify districts that happen to have students at particular grades or
proficiency levels.
My goal with this paper is to support the AMAO provisions of NCLB. However, I
am gravely concerned that the US Department of Education’s current
interpretation of the law may be biased and may over-identify districts that are
doing good work with ELLs simply because of their student population. I would
be happy to discuss this issue further or do further analyses. I appreciate your
time in reviewing this paper.

ENCLOSURE: Cook, H. G., Boals, T., Wilmes, C., & Santos, M. (2008). Issues in
the development of annual measurable achievement objectives for WIDA
consortium states (WCER Working Paper No. 2008-2). Madison: University of
Wisconsin–Madison, Wisconsin Center for Education Research.

CC:

Tim Boals, Ph.D., Director WIDA Consortium
M. Elizabeth Cranley, Ph.D. Associate Director WIDA Consortium
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